
 

                       

 

           

 

 

 

 

 

 

13 November 2017 

 

Copyright right holders call for legislative review of Europe’s IPR Enforcement Directive 

 

Dear Mr Jean-Claude Juncker, President of the European Commission,  

We are writing to you as organisations united by a major concern.  

Each of our industries have striven to help build a thriving digital market in Europe in recent years. 
Central to our work is giving European consumers world-class digital content and entertainment. Yet 
our efforts are continuously and seriously hampered by infringements of our intellectual property 
rights, specifically online piracy.  

By way of example, market analyses of Europe’s music industry evidence that more than 11.1 billion 
music tracks were downloaded via pirate methods in 2016. This stands in stark comparison to the 1.1 
billion tracks bought and downloaded legally in the same year.  

In the audio-visual sector, illegal online versions of TV programmes and films reduce investments in 
new content by broadcasters as they minimise channels’ legal audiences. This in turn decreases the 
advertising and subscription revenues which finance the wide variety of high quality content 
commissioned by Europe’s commercial broadcasters for audiences to enjoy. For example, in Italy the 
impact of piracy of movies and TV series combined is calculated at about 128 million lost viewings, 
representing a financial harm to the audio-visual industry of about € 686 million each year. 

The European Commission is fully aware of the extent of the problem for our sectors. A key solution 
to this problem is a legislative review of the EU Intellectual Property Rights Enforcement Directive 
2004/48/EC (‘IPR Enforcement Directive’). The European Commission has in recent years committed 
itself to an overhaul of this crucial Directive. As representatives of Europe’s creative industries, we 



 

welcomed these declarations and subsequently contributed detailed data, analyses, case studies and 
examples to facilitate the process.  

Despite this, it has made very little progress in providing an adequate intellectual property rights 
enforcement framework to tackle this problem. Work seems to have stalled and there are signals that 
a non-legislative approach might be taken. 

While we understand that the European Commission recommendations regarding the IPR 
Enforcement Directive would be a step forward, the main enforcement issues cannot be solved 
without legislation. 

The existing IPR Enforcement Directive is over 13 years old and no longer provides the vital tools 
necessary to effectively fight piracy and counterfeiting – a problem which is constantly changing and 
evolving in digital and mobile environments.  

One of the most pressing issues is that copyright infringements occur almost instantly, on a vast scale 
and are ‘borderless’. Yet we must take expensive, slow and often self-financed actions, one Member 
State at a time, with differing legal systems each time, in order to implement a court order across the 
EU. This is particularly problematic for small and medium size enterprises which lack the resources to 
cope with this level of burden and are therefore often discouraged from taking action. 

To fix this, we need enforcement measures that would apply across borders and therefore simplify 
and expedite court procedures across Europe. Injunctions are one good example. We need more 
efficient injunctions as they are a key remedy for right holders. Yet currently right holders are unable 
to get effective injunctions in many Member States. Changes are needed to ensure that injunctions 
are sufficiently flexible to remain effective over time and available on an expedited basis. They should 
also cover the entire catalogue provided by right holders.  

Identifying suppliers and content providers to online platforms or websites is another major challenge 
in seeking to protect our intellectual property rights online. When an online platform or website 
registers a new supplier or content provider, full contact details should be obtained and properly 
verified. The Commission should propose legislation to ensure that the right of information under the 
IPR Enforcement Directive, combined with the transparency requirements under the e-Commerce 
Directive, are meaningful. Platforms, websites or intermediaries such as hosting providers and ad 
brokers should not be able to run online businesses in complete anonymity. 

We call on the Commission to continue to put pressure on Member States to implement the existing 
enforcement legislation, but also emphasise how essential it is that the Commission fulfils the 
objectives set out in the Digital Single Market Strategy by revising Europe’s IPR enforcement 
framework for the digital age.  

Thank you for your time and consideration of this letter. We look forward to meeting with you to 
further discuss this issue at a time suitable for you.  

Yours sincerely, 

 

Signatories listed overleaf.  



 

CANAL + GROUP – Canal + Group is a major pay TV player in France, Africa, Poland and Vietnam. The 
Group is a leader in publishing and distributing first exclusivity channels as well as in the production 
of cinematographic works through its subsidiary StudioCanal. 

EPFL – EPFL is the official representative and the common voice of the major 32 Football Leagues and 
more than 900 Football Clubs across Europe, regardless of their sporting or economic dimensions. 
Amongst other activities, the EPFL promotes the protection of its members’ Intellectual Property 
Rights and campaigns for a more efficient European legal framework to fight against digital piracy and 
counterfeiting. 

FEP – FEP is an independent, non-commercial umbrella association of book publishers associations in 
the European Union. FEP represents 28 national associations of book publishers of the European 
Union and of the European Economic Area. FEP is the voice of the great majority of publishers in 
Europe. 

ICMP – ICMP is the world trade association representing the interests of the music publishing 
community internationally. The constituent members of ICMP are music publishers’ associations from 
Europe, Middle East, North and South America, Africa and Asia-Pacific. Included are the leading 
multinational and international companies as well as regional and national music publishers, mainly 
SMEs, throughout the world. As the voice and point of reference of music publishers, the community 
of composers and songwriters, and the production music sector, ICMP's mission is to increase 
copyright protection internationally, encourage a better environment for our business and act as an 
industry forum for consolidating global positions.  

IFPI – IFPI represents the recorded music industry worldwide. Its membership comprises some 1,300 
major and independent companies in 62 countries and it has affiliated industry national groups in 57 
countries. IFPI’s mission is to promote the value of recorded music, safeguard the rights of record 
producers and expand the commercial uses of recorded music in all markets where its members 
operate. 

IMPALA – IMPALA is the European association of independent music companies. Its mission is to grow 
the independent music sector, return more value to artists, promote cultural diversity and 
entrepreneurship, improve political access and modernise perceptions of the music sector. 

MEDIASET – Mediaset S.p.A. is an integrated multi-platform TV operator (free/pay, linear and non-
linear)  and a multinational media group that has been listed on the Milan Stock Exchange since 1996. 
Its core business is commercial television broadcasting in Italy and Spain. Mediaset is one of Europe’s 
most innovative multimedia production and distribution groups and, through its fully-owned 
subsidiary R.T.I. S.p.A., it owns the most important television rights library in Italy, one of the largest 
in Europe. 

SKY – Sky is Europe's leading entertainment company, serving 22.5 million customers across seven 
countries - UK, Ireland, Germany, Austria, Italy, Spain and Switzerland - and with annual programming 
spend of over €6 billion. From exclusive partnerships with HBO and Showtime, to Sky Original 
Productions, Sky offers the broadest range of content along with the best viewing experience to suit 
each and every customer.  

TF1 – TF1 is a media group whose mission is to inform and entertain. The group operates and develops 
five freeview channels and several special-interest pay-TV channels as well as their digital offshoots. 
The TF1 group’s businesses today cover the entire audiovisual value chain. France’s leading 
mainstream television group, TF1 is also an integrated media group that has developed activities in 
high-growth segments for a number of years.  


