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“Creativity is not waiting for the muse.  Creativity is actually a work ethic.”  

Tia Sillers, American songwriter 

 

International 
 

UPDATE ON GOOGLE BOOKS SETTLEMENT 
 

Despite amendments to the Google Books Settlement, concern and opposition is mounting ahead of the 

Fairness Hearing on 18 February.   

 

The US Department of Justice has said that it is still not satisfied and that the plan to allow Google to build 

a vast digital library fails to address antitrust and copyright concerns. It also says the class action 

settlement between Google and groups representing authors and publishers has significant legal 

problems, particularly around the implementation of forward-looking arrangements. 

 

Further critics include Amazon, Microsoft and a range of authors, academics and public interest groups.   A 

challenge from Canadian, German and New Zealand authors suggested that if the Google Books 

Settlement was approved then no international copyright treaty would have reliable provenance as the 

law according to Google would prevail. 

 

ICMP will report on the outcome of the Fairness Hearing in the next Global Briefing and in a separate news 

alert to Members. 

 

PROGRESS OF ACTA 
 

Rumours following the latest round of Anti-Counterfeiting Trade Agreement (ACTA) talks in Guadalajara, 

Mexico hint at disagreements over IP and the role of ISPs, with a rift emerging between the US position 

and the views of other jurisdictions including EU countries. 

 

As pressure grows to conclude a deal by the end of the year, dismay has been mounting as to the secrecy 

surrounding the talks with a particularly effective campaign to discredit the process mounted by ACTA 

detractors. 

 

ACTA has argued that the need for secrecy is essential because of the potential link between 

counterfeiting and piracy and organised crime.  They defend the IP element arguing that international 

trade is increasingly IP related, with copyright industries representing a significant part of the economy in 

many developed nations. 

 

The next round of talks is scheduled to take place in New Zealand in April. 
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Europe 
 

NEW EUROPEAN COMMISSION APPROVED BY PARLIAMENT 
 

The new College of Commissioners has been voted through by the European Parliament last week. The 

approval came after a series of hearings in which MEPs quizzed the Commissioner candidates on their 

forthcoming mandates and positions.   The Commission will stay in office until 31 October 2014. 

 

Under the Lisbon Treaty the European Parliament enjoys greater powers as a co-legislator.  In accepting 

their approval, Commission President Barroso commented on the importance of strong EU institutions and 

the need for the Commission and Parliament to act together “to ensure that the EU is more than the sum 

of its parts.” 

 

Commissioners whose portfolios are key to the music publishing sector include Neelie Kroes (Digital 

Agenda), Michel Barnier (Internal Markets) and Joaquín Almunia (Competition). ICMP will urge 

Commissioner Barnier to take a strong stance in stamping out copyright theft and look to the Commission 

to better coordinate EU legislation in order to create a post i2010 agenda that will drive opportunities for 

jobs and growth. 

 

STUDY CONFIRMS NO LEGAL CONFLICT BETWEEN EUROPEAN FRAMEWORK FOR DATA PROTECTION AND 

ONLINE COPYRIGHT ENFORCEMENT 
 

A study organised by the European Commission’s DG Internal Market and Services confirms that there is 

no direct legal conflict between the European legal framework for data protection and online copyright 

enforcement. 

 

Undertaken in six EU Member states – Austria, Belgium, France, Germany, Spain and Sweden - following 

contention in the recent amendment of the EU Directive on Privacy and Electronic Communications, the 

study confirms the findings of the European Court of Justice. 

 

However, a number of questions remain unanswered, such as how to apply the proportionality principle in 

practice and how to strike a fair balance between the various rights involved.  There is little harmonisation 

at EU level, with Member States sometimes holding conflicting positions on issues such as whether IP 

addresses constitute personal data and whether ISPs can store addresses for copyright enforcement. 

 

The study was presented to the “Stakeholder” dialogue on Illegal Uploading and Downloading on 3 

February and the issue will be discussed in the coming months during the ongoing debate on the review of 

the General Data Protection Directive. 

 
ICMP MEETS COMMISSION TO DISCUSS EU OBSERVATORY ON COUNTERFEITING AND PIRACY 
 

ICMP Secretary General Ger Hatton met with the European Commission on 4 February to discuss the EU 

Observatory on Counterfeiting and Piracy and ways in which ICMP could contribute to its development. 

The Observatory is an EU initiative set up in 2009 to collect key data on piracy, share national best 

practices on enforcement and raise public awareness, and will play a central role in forming the EU 

enforcement strategy over the coming years. It is therefore important that music publishers have an input 

to ensure that the threats to sheet music and song lyrics are recognised in the EU at the highest level. A 

number of meetings have already been held with Member States and Stakeholders under the auspices of 

the Observatory and these will continue over the course of 2010.  These meetings have been reported on 

in previous editions of Global Briefing. 
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How to effectively communicate the message of enforcement is clearly a priority and the Secretary 

General was invited to participate in an expert working group on this over the coming months.   

The European Parliament is also getting on board and will organise with the Observatory a forum in June 

to promote IP Rights. A Parliamentary working group on copyright headed by French MEP Marielle Gallo is 

also preparing a Resolution on the Observatory which is supportive of author’s rights.  

 
SWEDEN WRESTLES WITH ISP INTERMEDIARY LIABILITY IN FIGHT AGAINST ILLEGAL DOWNLOADING 
 

The Pirate Bay founders may have been convicted but the site continues to operate and a number of 

rightsholders have taken civil actions against both the Pirate Bay founders and two of its ISPs – Black 

Internet AB and Portlane AB.   

 

The plaintiffs sought injunctions to stop the site running and, in the case of the ISPs, claimed that by 

providing services that connect people to the internet, they were contributing to the infringements by 

users of piratebay.org.  They did concede that providing internet access alone was not sufficient grounds 

to be held responsible, and that both knowledge of what is on the site and intent also need to be proven.   

 

At the end of last year, the Stockholm district court granted the injunction against Black Internet and two 

of the three natural persons.  Black Internet has subsequently appealed, arguing that it is a “mere 

conduit”, which is exempt from liability. 

 

However, in a move that appeared to clash with a previous ruling, the court denied the injunction against 

Portlane AB, finding that secondary liability could not be deemed to follow from regulation in the 

Copyright Act. 

 

The issue of ISP intermediary liability for what others do or fail to do has far-reaching implications and we 

await the ruling of the Court of Appeal and possibly the Supreme Court to bring clarity. 

 

POLAND DISCUSSES LEVIES ON NEW CATEGORY OF DEVICES 
 

Consultations have taken place at the Polish Ministry of Culture and National Heritage on the potential 

imposition of levies on a new category of devices including mobile phones and digital cameras as they 

claim that these may take photographs of copyrighted materials.   

 

At present levies are paid by manufacturers of MP3 players, blank CDs and DVDs, hard disks and copiers. 

 

Manufacturers opposed the proposal and suggest it fails to recognise the increasing trend for 

multifunctional devices.  However, authors say it would create new income for collecting societies such as 

ZAiKS, SAWP and ZPAV. The Ministry meanwhile finds the existing systems highly ineffective, with many 

finding ways to avoid paying.   

 

This finding echoes the strong statement by the assembly of the Central and Eastern European Music 

Publishers Conference (CEEMPC) 2010 held last September in Croatia (http://tiny.cc/j7WNn) and 

organised by ICMP, which was reported extensively in previous Global Briefing editions. 
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Washington 
                                

COPYRIGHT IS AN ESSENTIAL ELEMENT IN INTERNATIONAL TRADE SUCCESS 
 

President Obama’s State of the Union address last month made several points on international trade, and 

in particular set the goal of doubling US exports as a way to boost jobs. 

 

On its blog, Copyright Alliance’s Executive Director Patrick Ross suggested that America’s copyright owners 

could help the President to meet this goal.  The creative industries excel in exports he said, citing the 

motion picture industry’s favourable balance of trade around the world and the current success of Avatar.  

 

He emphasised the need for more international enforcement of IP trade agreements to ensure that 

potential sales are maximised around the globe and underlined the fact that copyright was an engine for 

creativity, jobs and growth – all essential in international trade. 

 

ICMP Member the National Music Publishers Association (NMPA) is a founding Member of the Copyright 

Alliance. 

 

CANADIAN SONGWRITERS HALL OF FAME STAGES INAUGURAL EVENT 
 

The first in a series of six events featuring some of Canada’s top songwriters was held in Toronto on 4 

February.  The events series called “If you could Read my Mind” was produced by David Kitching for the 

Canadian Songwriters Hall of Fame (CSHF/PACC) of which the Canadian MPA, an ICMP Member 

Organisation, is a founding partner. 

 

“If you could read my mind” set the tone for an evening of musical revelation in which the origins of songs 

and the songwriting process was unveiled.  Prolific Canadian singer/songwriter Gordon Lightfoot said he 

was “really happy” that his song was being used as the theme for the show. 

 

The 6
th

 annual CSHF/PACC Gala will be held in the Toronto Centre for the Arts on 28 March. 

 

 

Other news 
 

NO SOLUTION IN SABAM/TISCALI JUDGEMENT 
 

Six years after the Belgian Society of Authors, Composers and Publishers (SABAM) brought proceedings 

against ISP TISCALI for the huge financial losses caused by illegal P2P music exchange, the Brussels Court of 

Appeal has brought a further delay. In the meantime, TISACALI continues to use SABAM’s repertoire free 

of charge in order to increase their internet subscriptions revenues. 

 

SABAM will now have to wait for the European Court of Justice in Luxembourg to answer questions from 

the Brussels court.  SABAM is meanwhile hoping the issue will be placed on the agenda of the Belgian EU 

Presidency when it takes up the reins on 1 July this year. 

 

ITALIAN GOVERNMENT CRACKS DOWN ON ONLINE VIDEO SITES 
 

New laws being put forward by the Italian Government will require online video sites like YouTube to apply 

for TV broadcasting licences.  In a move to clamp down on copyright infringement, the new laws would 

challenge the position of “mere conduits” that such sites have claimed to date. 
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Upcoming meetings and events 

 
ICMP: 

Policy Committee Teleconference in 2010 on 11 March at 17:00CET 

 

Board Teleconference in 2010 on 15 March at 17:00CET 

 

Panel discussion “Music retailing and the twenty-first century publisher” at Frankfurt Musikmesse on 24 

March at 15:00 in Hall 3, Level Via, Room Kontrast 

 

OTHER: 

Creators Conference on 10 March in Stockholm 

 

DDEX Open Meeting and Workshop on Identification in the Music Industry on 11 and 12 March in Paris 

For more information go to the ICMP calendar: http://tiny.cc/n0J8Z  

 

Early Save-the-Date for 7 & 8 June 2011: CISAC World Copyright Summit in Brussels 

 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This newsletter may contain links to websites that are created and maintained by other organisations. ICMP does not necessarily endorse the 

views expressed on these websites, nor does it guarantee the accuracy or completeness of any information presented there. The content and 

opinions expressed in this newsletter are those of the represented companies and are not necessarily shared by the publisher of this publication. 


