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Brussels Briefing 
3 November 2008—Edition 3 

    

 

“If a composer could say what he had to say in words he would not bother trying to say it in 
music.”  

Gustav Mahler (1860—1911), Austrian composer and conductor  

 

Hello, and welcome to the third edition of the newsletter. 
 
We are keen to feature items from across the music publishing world, so please continue to 
send us national updates from your country about any interesting issues, developments or 
events. 
 
We have been busy in the Brussels Secretariat with preparations for the ICMP meetings in Paris 
on 5th and 6th November and we are happy that so many of you will be there and look forward 
to seeing you all. 
 
The third edition will include news about: 
 
• Green Paper on Copyright in the Knowledge Economy: background and status 

 

• WIPO Standing Committee on Copyright and Related Rights 

 

• Conditional Access Directive – Ten Years On 

 

• Term extension and co-written works 

 

• New collaboration between ICMP and IMPA 

 

• News round-up 

 

• ICMP meetings 
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1. Green Paper on Copyright in the Knowledge Economy: background and 

status 
 
On 16 July, the European Commission issued a Green Paper on Copyright in the Knowledge 
Economy. The consultation document focuses on the role of copyright in fostering 
dissemination of knowledge products for research, science and education via the Internet. It is 
intended as the starting point for a structured debate on the long-term future of copyright 
policy in these fields.  
 
Topics up for debate include scientific publishing, the digital preservation of Europe’s cultural 
heritage, orphan works, consumer access to protected works and the special needs of disabled 
people to participate in the information society. 
  
The Green Paper attempts to assess whether the current legal copyright framework is 
sufficiently robust to protect knowledge products, and whether authors and publishers are 
sufficiently encouraged to create and disseminate electronic versions of these products. 
 
The Commission is seeking input from a range of different stakeholders during the consultation 
period, including publishers, libraries, educational establishments, museums, archives, 
researchers, people with a disability and the public at large. 
 
ICMP is currently considering its position in relation to the topics raised by the Green Paper and 
will issue a response by 30 November, the deadline for the Commission consultation. If you 
have any comments or suggestions that you think are relevant, or if you would like further 
background information please contact the Secretariat at sarah.coppens@icmp-ciem.org 
 
 

2. WIPO Standing Committee on Copyright and Related Rights 

 
In the last newsletter, we reported on the upcoming meeting of the “Standing Committee on 

Copyright and Related Rights: Seventeenth Session” of WIPO, to be held in Geneva on 3rd to 7th 
November.  

The WIPO Standing Committee is currently considering proposals to draft an international 
treaty that would prescribe specific mandatory copyright exceptions and limitations for use of 
copyright materials. The proposals are being considered on the back of an international study 
that highlights differences between nations and regions in the way exceptions and limitations 
are negotiated for libraries and archives. 

The WIPO Standing Committee would appear to be in favour of imposing international binding 
norms for the negotiation of copyright exceptions and limitations, a position that disregards the 
prevailing and successful ‘three-step test’ currently in place and widely accepted at a national 
level. 

The International Publishers Association (IPA) has coordinated a joint industry response, 
opposing the proposals under review, to present to the Standing Committee in Geneva during 
the upcoming meetings.  
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The Paper argues that the situation as it currently stands, with exceptions and limitations 
negotiated using the internationally accepted ‘three-step test’, is flexible enough to ensure that 
both the interests of rights holders and users are well served. The Paper goes on to state that 
turning these flexibilities into mandatory international norms would be counter-productive.  

The Paper is endorsed by a large number of IPA’s members, including ICMP.  

For a copy of the Joint Position Paper, please contact the Secretariat at sarah.coppens@icmp-

ciem.org 

 

3. Conditional Access Directive - Ten Years On 

On 6 October, the European Commission published a report with recommendations for the 
ongoing protection of pay-TV services, including the setting up of a cross-government group to 
exchange information and best practice on tackling conditional-access piracy in Europe. 

The report, the second of its kind, based its findings on an investigation into the application and 
efficacy of the Conditional Access Directive, a piece of EU-wide legislation that came into force 
over ten years ago.  

In particular, the report sought to ensure that the Directive is still as relevant today as it was ten 
years ago in light of the development of new content distribution services such as video on 
demand, online products and mobile TV. 

Following a lengthy study and public consultation at the beginning of 2008, the report 
concluded that the Directive does indeed provide necessary protection for new distribution 
services using conditional-access systems.  

However, it also stated that more has to be done to ensure proper enforcement in certain 
Member States and stressed the need for further information in some areas. With this is mind, 
a cross-government group will be set up to share best practice and information gained at a 
national level.  

In a desire to see protection extended, the Commission also intends to propose to the Council 
that it ratify the Council of Europe’s ‘European Convention on the Legal Protection of Services 

based on, or consisting of, Conditional Access’. 

 

4. Term extension and co-written works 

The Commission’s efforts to push through its proposal on term extension and co-written works 
have seen the finer details being hotly debated in Council and the European Parliament. 

The proposal deals with several issues including an increase in the term of protection for sound 
recordings from 50 to 95 years and the harmonisation of copyright term that applies to co-
written musical compositions. It also includes a provision to recompense session musicians 
after the initial 50-year term of protection who were paid a one-off session fee by record 
companies for the transferral of their rights at the time of the original recording.  
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The sticking point at the moment appears to be the proposition of term extension for sound 
recordings due to the fact that there is no firm agreement yet between phonogram producers 
and performers. 

ICMP and IMPA are working on ensuring that the co-written works element goes through. 

 

5. New collaboration between ICMP and IMPA 

Starting last month, IMCP and IMPA (International Music Publishers Association) embarked on a 
new collaboration to find common representation on the most pressing issues facing music 
publishers. 

The collaboration, which will take into account priorities at both an EU and WIPO level, gives 
both organisations the opportunity to provide input and share perspectives on key debates 
emerging from Brussels and Geneva.  

Alessandra Silvestro follows the issues for both parties and chairs a monthly conference call 
with a new ICMP/IMPA joint Policy Committee who’s members are Kjell-Åke Hamrén, Nicolas 
Galibert, Ralph Peer, Jane Dyball, Terry-Foster Key, Peter Schulz, Andrew Jenkins, William 
Booth, Guy Hendersen and Halit Human. 

The next conference call is scheduled for 13th November at 5pm CET. 

  

6. News round-up 

European Parliament shows strong support for new Safer Internet Programme 

The Commission has welcomed the European Parliament’s overwhelmingly positive vote in 
favour of a new Safer Internet Programme to run between 2009 and 2013 with a budget of €55 
million. The Programme includes wide-ranging measures to combat illegal online content and 
make the Internet safer for its younger users. 34% of the budget will be set aside to tackle 
illegal content and harmful conduct online.  

CDs sales performing poorly for songwriters 

Royalties collected by songwriters in the UK from CD sales are set to fall below all other revenue 
streams this year, according to a Financial Times article in October. Citing new figures from 
MCPS-PRS Alliance, the article predicts that rightsholders will earn more from broadcast and 
online rights in 2008 than they will from the sale of physical CDs. Steve Porter, the Alliance CEO, 
said: “These figures reflect the rapid deterioration of CD sales, something that the legal 

downloading of tracks…is simply not compensating for.” 

French Government debates Creation and Internet law proposal 

On 28 October, the French Minister of Culture and Communication, Christine Albanel, has 
spoken publicly about her Government's plans to debate a Creation and Internet law proposal 
that will deal with the issue of online piracy. Speaking at “Les Arènes de l'indépendance” in 
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Paris, Albanel told the European indie group Impala, this law “won’t be the law of the majors, it 

will be the law of all creators and of all the cultural industries, 90% of them being SMEs; it won’t 

be the law for well-known artists but one for young talent; it won’t be a law for the CEOs of big 

corporate companies but a law for hundreds of thousands of people employed in this field, from 

the technician to the artist, from the author to the producer.” 

 

7. Meetings 

5
th

 and 6
th

 November – IMCP meetings in Paris 

On 5th November, ICMP members will be introduced to the new image and look of ICMP and 
presented with its new website and corporate image. Alessandra Silvestro will make a 
presentation on EU and WIPO legislative and political issues. There will be a combined Pop & 
Serious Bureaux meeting looking at graphic rights, the CISAC decision follow-up and other 
industry issues. On 6th November, the ICMP Board meeting will take place. 
 
7

th 
November 

Ger Hatton will meet with CISAC representatives. 
 
7

th
 November 

ICMP will be presented at the Commission Conference on “User generated online content”.   
 
25

th
 November 

Jenny Vacher will be a panellist at WIPO’s “Conference on Collective Management of 

Copyright and Related Rights in Europe”, Panel Discussion “Collective Management and 
Strengthening Good Governance in Europe”.  
 

 
 

 

 

 

 

 

 

This newsletter may contain links to websites that are created and maintained by other organisations. ICMP does not 

necessarily endorse the views expressed on these websites, nor does it guarantee the accuracy or completeness of any 

information presented there. The content and opinions expressed in this newsletter are those of the represented 

companies and are not necessarily shared by the publisher of this publication. 


