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Global Briefing 

25 November 2008—Edition 4 

 

“Songwriting is a very mysterious process. It feels like creating something from nothing. It's 

something I don't feel like I really control.” 

 Tracy Chapman (30 March 1964), American singer-songwriter 

 

Hello, and welcome to the fourth edition of ICMP’s newsletter and a slight change of name. 

Global briefing is the same as previous newsletters but the structure will be reshaped slightly to give 

us greater scope to include news from different regions around the world.  

Political and legal updates from Europe will now fall under the heading Brussels Briefing, those from 

the US under Washington Briefing, and WIPO issues under the subheading Geneva Briefing. 

The changes are small but important given our position as a global organisation representing MPAs 

across the world.  

Thanks to Ralph Peer from NMPA for his suggestion for the new name. 
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1. General News 
 

ICMP meetings in Paris 

As many of you know, this month ICMP held meetings in Paris. They took place over two days on 5
th

 

and 6
th

 November and were attended by members from Europe, the US, Canada and Japan and by 

our international member IMPA.  

On both days, we were very lucky to be hosted in the SACEM buildings, offering us spectacular views 

of the Eiffel Tower and the River Seine.  

We began in the morning of the first day with a welcome and introduction by ICMP President Nicolas 

Galibert and SACEM Chairman Laurent Petitgirard, followed by a presentation from ICMP Secretary 

General Ger Hatton on the work carried out by the Secretariat in its first 100 days. 

 

 

 

 

 

 

 

After a short break for lunch, kindly provided in the excellent SACEM restaurant, we resumed in the 

afternoon with a presentation by Alessandra Silvestro on the key political and regulatory issues ICMP 

is working on.  Bernard Miyet, the President of SACEM, was also present and discussed the topics 

pertinent to Collecting Societies including the CISAC case. 

 

 

 

 

 

 

                      

The afternoon continued with a Popular Bureau meeting on Graphic Rights in France, current Issues 

for MPAs and an update from NMPA. The Serious Bureau met over lunch to finalise plans for the 

panel we are hosting during the Musikmesse in Frankfurt on 1 April 2009.  The final plenary session 

was a presentation on MIDEM 2009 by the MIDEM organisers which was followed by the ICMP EGM. 

Open Plenary Sessions 

Alessandra Silvestro & Bernard Miyet Serious Bureau Meeting 
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With a day of lengthy meetings behind us, we gathered at the banks of the River Seine to embark on 

a dinner cruise on the Seine; the surroundings and atmosphere on board were delightful and all 

delegates received a coffee table book of Paris photos from our very generous hosts, CSDEM and 

CEMF. 

On the second day the Board gathered for its meeting. 

We warmly thank our two French member organisations, CSDEM and CEMF, for hosting us and for 

the lovely evening and SACEM for providing us with such an impressive and comfortable venue. 

The Paris meetings were very constructive and we were delighted to see so many of you in 

attendance. Our special thanks go to organisations that travelled long distances to be with us. 

Until they go up on the new website, requests for Minutes of the Paris meetings can be made to the 

Brussels Secretariat at sarah.coppens@icmp-ciem.org 

 

 

 

 

 

 

 

 

 

Press Round-Up 

BBC and illegal file-sharing  

The BBC has picked up the debate about illegal file-sharing after an article and interview with UK 

Music CEO, Feargal Sharkey (http://news.bbc.co.uk/1/hi/technology/7722340.stm). The article cites 

recent research that shows 63% of 14- to 24-year-olds in the UK download music from the Internet 

without paying for it but 80% of people would stop if they were warned by letter that the authorities 

were aware of what they were doing.  

The article elicited a significant response from both end-users and rights holders that were aired in a 

follow-up BBC radio show, Digital Planet. Some listeners commented that illegal downloading gives 

them the opportunity to hear foreign music that they would otherwise be unable to receive through 

legal channels, whilst others suggested that it can increase recognition for smaller bands and lead to 

greater attendance at live performances. However, it was also pointed out by many that artists are 

missing out on significant compensation for their works as a result of online piracy.  

 

Our French hosts 

Paris by night from the Seine 
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Legal proceedings launched in France against US technology companies  

News from France that the “Société Civile des Producteurs de Phonogrammes en France” (SPPF) has 

launched legal proceedings against four US technology companies for producing and making 

available computer software specifically designed to aid distribution of copyrighted material. Under 

a provision of French copyright law, such behaviour is considered illegal and carries with it a three-

year jail sentence and a fine of up to €300,000. The US companies involved are Limewire, Morpheus, 

Vuze and open source code depository SourceForge (for hosting P2P client Shareaza). 

 

PPL petitions UK Prime Minister over term extension 

PPL, a UK music licensing organisation working on behalf of performers and record companies, has 

sent a letter signed by 99 performers to UK Prime Minister Gordon Brown outlining its total 

dissatisfaction with the Government’s refusal to support term extension for performers. PPL are 

fighting on behalf of their performer members for agreements that would put them on a par with 

other creators such as authors, photographers and composers.  

 

Kraftwerk sample case overturned 

On 20
th

 November, the pioneering electronic band Kraftwerk was forced to accept a decision by 

Germany’s high court overturning a previous copyright ruling in their favour. 

The case first reached the German civil court in Hamburg when Kraftwerk sued German rap producer 

Moses Pelham for sampling two seconds of their 1977 song 'Metal On Metal' in the track 'Nur Mir' 

by German rapper Sabrina Setlur. 

The Hamburg judge originally found that Moses Pelham had infringed copyright by reusing the 

sample without permission but on appeal in the high court the decision was overturned. The case 

will now be referred back to the civil court. 

 

EU ministers reject ban on free downloading 

On 20
th

 November, EU culture ministers rejected French proposals to curb online piracy through 

compulsory measures against free downloading, instead agreeing to promote legal offers of music or 

films on the Internet: http://www.euractiv.com/en/infosociety/eu-ministers-reject-ban-free-

downloading/article-177379 

 

2. Brussels Briefing 

 

CISAC Decision: web publication and follow-up 

On 20
th

 November, the EC’s DG Competition published its Decision on the keenly contested CISAC 

case on its website.  

Following the 16
th

 July decision to break up the current system of national copyright management 
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collecting societies were given 120 days to review the measures. Several collecting societies lodged 

applications with the Court of First Instance (CFI) for an interim suspension of the Commission’s 

Decision. Last week the court rejected the requests of collecting societies in France, Hungary, 

Germany, Poland and Finland on the grounds that there is a lack of urgency to halt implementation 

of the decision and a lack of evidence put forward by societies to support their claims. 

In response to French society SACEM’s argument that it faced an impossible choice - either to 

implement the decision and risk non-compliance fines or open its repertoire to competition and be 

unable to turn back the clock if it wins its main appeal – the court ruled that it was “marked by the 

absence of concrete indications establishing the grave and irreparable nature of the loss”. 

The CFI’s ruling affects only collecting society’s applications for interim suspension of the 

Commission’s Decision. The substance of the Decision itself, and whether it will ultimately be upheld, 

will be dealt with in the hearing on the main appeals by the 22 (of 24) European collecting societies.   

Notwithstanding the official publication of the Decision, there still remain a number of important 

and unresolved questions about the CISAC case going forward, many of which we can only speculate 

about at this stage. The issue of timescales for the main appeal is a valid one, and something that 

was raised during the recent ICMP meetings in Paris. Indications are that it could take the 

Commission years to deal with the appeals put forward by the 22 collecting societies. If this is the 

case, what will happen in the meantime? ICMP continues to monitor and provide updates on the 

decision and its consequences.  

Copyright term extension and harmonisation of co-written works 

On 16
th

 July, the Commission announced proposals to bring into line copyright term for performers 

with that currently applicable to authors and to harmonise term of protection for co-written works. 

The proposals were presented to the Council of Ministers on 25
th

 September but discussions have 

been held up because of disagreements at a national level about payments between record 

companies and performers. 

Unfortunately for music publishers, the proposal for co-written works is intricately linked with the 

proposal for term extension for performers, and whilst the latter is still being contested by various 

parties there appears to be little chance of either proposal being pushed through by the 

Commission. The issue is complicated further by the fact that actors from other audiovisual sectors 

such as film and television are looking to leverage the proposals to extend their copyright term as 

well. This is only serving to delay matters and, unless a consensus can be reached soon, there is a 

danger that the proposals will be abandoned altogether.  

“Europeana” – Europe’s Digital Library – the first hurdle 

No sooner had the Commission announced the launch of “Europeana”, its new online Digital Library, 

than it was taken down as a result of a massive surge in people trying to access the site. 

On Thursday 20
th

 November, the Commission launched “Europeana”, a new multimedia online 

library that allows Internet users to access more than two million books, maps, recordings, 

photographs, archival documents, paintings and films from national libraries and cultural institutions 

of the EU's 27 Member States. 
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But by Friday 21
st

 November, the Commission released a statement saying that “Europeana” had 

been overwhelmed by the sheer number of visitors to the site and that it was forced to shut down 

the portal until more server capacity could be found. “Europeana” had anticipated up to 5 million 

hits per hour on the site; the real interest was 3 times as strong.  

On 4
th

 June 2008, in the framework of discussions about the European Digital Library (EDL), ICMP 

and various other organisations representing rights holders and the creative community signed a 

Memorandum of Understanding (MoU) on orphan works. With respect to the digitisation of orphan 

works through the EDL, the MoU emphasises the need for due diligence for copyright and related 

rights, both economic and moral, requiring that cultural institutions involved in the initiative make 

every conceivable effort to ensure that no right holder exists for orphan works made accessible 

through the site.  

“Europeana” is expected to be down until mid-December but can be accessed as a demo version in 

the meantime at http://dev.europeana.eu/ 

 

3. Washington Briefing 

Settlement reached between Google, publishers and authors 

A settlement has been announced between Google, the Association of American Publishers (AAP) 

and the Authors Guild on the use of copyrighted books and other written materials in the US for 

Google’s Book Search Programme.   

The settlement brings to an end legal proceedings brought against Google by AAP, the Authors Guild 

and five separate publishers which held that Google was violating copyright law by scanning 

copyrighted works from US libraries and making snippets available to Internet users through their 

Book Search Programme. 

Under the settlement, which is significant for rights holders in all content-driven industries, US books 

and copyrighted materials accessible through Google will be licensed to ensure that authors and 

publishers are able to maintain control over and be recompensed for people accessing their works. 

Google has pledged to make available online by 6
th

 January 2009 a list of all the US books and 

written materials it holds in the Book Search Programme. 

NMPA continues to monitor graphic infringements 

The NMPA continues to monitor graphic infringements and to notify for takedown of unlicensed 

sites. At the recent ICMP Paris meetings, NMPA and ICMP Board member Ralph Peer explained that, 

as a result of NMPA’s work, 62 of the 78 online guitar tablature sites in the US have been fully or 

partially taken down, 2 others are now in licensing negotiations and 5 sheet music sites are currently 

being scrutinised. 
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NMPA has also been monitoring 61 lyric sites, 9 of which have now been shut down completely and 

3 of which are in active negotiation with licensing bodies Gracenote and Lyricfind. Of the remainder, 

most have taken down the sample songs and search engines have been notified to bar results, an 

action that seems to be increasingly effective. Ebay has also been particularly co-operative in 

shutting down sellers that are trading in copyrighted materials through its site. 

 

4. Geneva Briefing 

WIPO: Report on Standing Committee on Copyright and Related Rights 

The 17th meeting of the WIPO Standing Committee on Copyright and Related Rights was held in 

Geneva at the beginning of November. 

Top of the agenda was the proposal for a new international treaty that would prescribe specific 

mandatory copyright exceptions and limitations for uses of copyright materials. A proposal was 

presented by Chile and supported by Brazil, Nicaragua and Uruguay suggesting a three phase 

approach including gathering information on copyright exceptions, analysis and then drafting an 

international treaty.  

Those opposed included the African group of nations where flexible national solutions are the 

preferred option and the US, Switzerland, Colombia, Japan and European Union Member States who 

are against a new international instrument. 

A Joint Position Paper developed by IFRRO, MPA, FIAPF, IFPI and coordinated by IPA outlining 

opposition to an international instrument on further exceptions and limitations signed by ICMP 

among others, was submitted to the Committee. A copy of this paper is available from the ICMP 

Secretariat. There was a strong emphasis on issues surrounding visually impaired persons and the 

World Blind Union presented a draft treaty. The rights holders suggested a shared platform to 

discuss accessibility and it was agreed to draft a questionnaire and get information on copyright 

exceptions namely on the “public interest issues” (disabled, libraries, education) and the best way to 

move forward and this was mentioned in the final conclusions.  

Tarja Koskinen Olson (IFRRO) was supported by rights holders organisations present, when she 

proposed that a stakeholder meeting with WIPO be held to explore the issues. A meeting has been 

scheduled with Francis Gurry for January 19th. The official consultations with WIPO and VIP charities 

will probably take place in March. 

The meeting also discussed the World Broadcasting Treaty negotiations, preparing for a world treaty 

for audiovisual performances but there would appear to be little progress. It was however agreed 

not to take up any of the further work projects the EU Commission had suggested i.e. applicable law, 

artists resale right, collective management and orphan works.  
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5. Upcoming meetings 

25
th

 November 

General Counsel Jenny Vacher will be a panellist at WIPO’s “Conference on Collective Management 

of Copyright and Related Rights in Europe”: Panel Discussion “Collective Management and 

Strengthening Good Governance in Europe”. 

 25
th

 November 

Secretary General Ger Hatton will meet Eric Baptiste, Director General of CISAC. 

 4
th

 December 

Ger Hatton will meet Philippe Kern, former Secretary General of IMPALA 

 11
th

 December 

Policy Committee conference call 

 15
th

 December 

ICMP Board conference call 

ICMP meetings in 2009: 

• AGM & Board meeting: 18 January, Cannes 

• Popular & Serious and General meetings: 3 June, the Netherlands 

• Board meeting: 8 June, Washington D.C. to coincide with the CISAC World Copyright Summit 

on 9 & 10 June 

• General and Board meetings: 14 & 15 October, venue to be decided 

 

 

 

 

 

 

 

This newsletter may contain links to websites that are created and maintained by other organisations. ICMP does not 

necessarily endorse the views expressed on these websites, nor does it guarantee the accuracy or completeness of any 

information presented there. The content and opinions expressed in this newsletter are those of the represented 

companies and are not necessarily shared by the publisher of this publication. 


