
 

 

 

 

“The music is in the lead here, and a large part of this, I have no idea what 

I’m doing. I feel a closer bond with the craft of songwriting, stronger than I 

ever have.”  

Ben Harper (born 28 October 1969), American musician 
  

 

This is the last newsletter of 2008 so we send you our very best wishes for the New 

Year! Thanks for this edition go to our contributors Berkley Schwarz (NMPA), Nicole 

Schulze (Cabinet Silvestro) and Jenny Vacher (ICMP). Particular thanks to Nutta 

Hultman for news on the annual SMFF Awards in Stockholm – details below in 

Members’ News. 
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Special Edition: International Publishing Summit MIDEM 2009 

 

ICMP, in association with MIDEM, is hosting the first International Publishing 

Summit to be held at MIDEM music market in Cannes on 20 January 2009. 

 

The Summit will bring together key players from the world of music publishing. 

They will discuss new economic models, licenses and innovation in a series of 

conferences and take advantage of the opportunity to exchange best practise and 

experience. 

 

Nicolas Galibert, President of ICMP, said: “ICMP represents the interests of the 

global music publishing community and this collaboration with MIDEM offers a 

worldview on the common interests among rights holders and an opportunity to 

engage with users.”  

 

Highlights of the event include: the debate between the CEOs of two of the most 

important independent publishers, Imagem Music and Peermusic. André de Raaf 

and Ralph Peer II will share their views on the theme: ‘How can a publisher succeed 

today? What is the best business model? 
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EMI Music Publishing, Sony/ATV Music Publishing, Universal Music Publishing, 

Warner/Chappell Music, ASCAP, IFPI, KODA, MetroLeap Media/Metrolyrics, NMPA, 

MCPS-PRS Alliance and SACEM will participate in the three Panels of the day: 

 

- “Publishers, labels and societies – Working together” will explore concrete 

initiatives to improve cooperation between the three parties – 

simplification of licences, more efficient procedures, etc. 

- “Lyrics - Maximising licensing & business opportunities” will focus on new 

sources of revenue generated by song lyrics, notably through new digital 

outlets. 

- “Publishers & collecting societies – New needs, new services” will explore 

ways for rights collectors to better meet the needs of publishers through 

new services, clearer statements, etc. 

 

The International Publishing Summit will take place from 10:00 to 13:00 in le Palais 

Stéphanie in Cannes, France. 

     

 

General News: Press Round-Up 

 

Can the EU protect Intellectual Property? 

The European affairs newspaper, European Voice, carried an in-depth article at the 

beginning of December about the work of the EU to protect intellectual property 

rights.  

 

The article suggests that, whilst progress has been made in some areas to clamp 

down on counterfeiting and piracy, there remains much to be done to ensure the 

EU thrives as a knowledge-based economy, including creating an environment that 

rewards innovators and inventors rather than one that drives them away. 

 

MEP Arlene McCarthy, who chairs the Parliament’s committee on the internal 

market and consumer protection, added to the article. She cited figures that show 

a 17% rise in the number of counterfeited and pirated products seized at EU 

borders in recent years. McCarthy said: “Legitimate business is damaged by the loss 

of sales haemorrhaging to counterfeit and pirated goods and services”. 

 

UK maintains pressure on ISPs 

On 3 December, UK Culture Secretary Andy Burnham has given another clear 

indication that he will maintain pressure on UK ISPs to find a consensus on the 

issue of online piracy. 

 

Speaking at a high-level music industry networking meeting in London, Burnham 

said that progress still needs to be made under the Memorandum of 

Understanding that was signed by the six major UK ISPs. 

 

He added that the Government will not hesitate to put necessary laws in place if 

the ISPs involved cannot find a working solution to the problem of online copyright 

infringement: “Let there be no doubt: we will legislate if solutions cannot be found. 

Full stop”. 

 

In other matters, he stated that the Government is still treating the extension of 

copyright term as a “live issue”. 
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The Grammy Museum opens in LA 

On 6 December, the Grammy Museum opened in LA with a debut exhibition about 

the 200-year history of music and politics in America.  

 

The exhibition, “Songs of Conscience, Sounds of Freedom”, explores how music has 

long given Americans a fundamental means for enacting political values. Through 

artefacts, images, multimedia kiosks, film, and music, the exhibition investigates 

the connection between music and politics, the extent and effectiveness of political 

song in American history, the creative process of political songwriting, and music's 

social function as a vital source for information, inspiration, and public protest. 

 

"We are seeking to move beyond common assumptions about music as mere 

entertainment and spark awareness about its function as a social and political 

force" said Daniel Cavicchi, the exhibition's guest curator and Associate Professor of 

American Studies, Rhode Island School of Design. 

 

The exhibition will feature rare artefacts, including musical instruments once 

belonging to Bob Dylan and Woody Guthrie, an 1848 edition of the abolitionist 

songbook, The Anti-Slavery Harp, handwritten lyrics from Patti Smith, Tom Morello, 

and Tim McGraw, and an iPod from a U.S. soldier that served in Iraq (BBC World 

Service). 

 

Danish court orders ISP to block access to illegal file-sharing site 

On 27 November, an appeal court in Denmark ordered a landmark ruling to Danish 

ISP, Sonofon, requiring it to restrict access for its customers to file-sharing website 

Pirate Bay. 

 

The court upheld a decision earlier this year that Sonofon was contributing to mass 

scale copyright infringements by allowing its users access to Swedish website Pirate 

Bay, the world’s most well-known pirate distributor of music, books and film. Its 

owners are currently facing criminal proceedings in Sweden. 

 

The ruling is significant because it recognises the important role ISPs play in 

combatting illegal file-sharing online. The music industry has been quick to 

welcome the news: 

 

“Reducing access to unlawful and free music is paramount. ISPs have a key role to 

play in achieving that and today’s Danish judgment shows that it is right that they 

should do so.” – Geoff Taylor, BPI CEO 

 

“This is a very important decision which sets a precedent for other countries and 

highlights the key role that ISPs should play in helping protect copyright online” – 

John Kennedy, IFPI Chairman and CEO 

 

Czech Presidency 

The Czech Republic, which will begin its six-month Presidency of the EU on 1 

January 2009, has made clear that it will push for an aggressive free trade agenda, 

both at multilateral and bilateral levels, and intends to translate into action the 

motto of its Presidency “Europe without barriers”.   

 

As the country gears up to take the reins of the EU presidency, it has stated that its 

three priorities during its six-month tenure will be the “three e’s”: economy, energy 

and external relations.    
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On 16 December 2008, the French and Czech telecoms ministers and the European 

Commissioner for Information, Society and Media Viviane Reding, as well as the 

European Parliament’s rapporteurs met for their first three-way talks on the EU 

telecoms package. At least five similar meetings are expected from 7 January to 

March 2009.  (Hogan & Hartson EU Daily Update) 

     

 

Brussels Briefing: Copyright in the Knowledge Economy: ICMP’s response 

 

In the third edition of this newsletter, we reported on the launch of the 

Commission’s Green Paper on Copyright in the Knowledge Economy. The 

consultation document focuses on the role of copyright in dissemination of 

knowledge products for research, science and education via the Internet.  

 

On 17 November, ICMP held a Policy Committee conference call to discuss the key 

points for music publishers. These center around access to works for libraries and 

archives, exceptions for people with a disability, licensing agreements for 

educational and scientific research and User Generated Content. 

 

Alessandro Silvestro, the Committee chair, asked ICMP members for feedback and 

examples from a national level on these issues. Responses were received from 

Finland, Germany, Sweden, Denmark, Holland and the UK, and formed the basis of 

the submission to the Commission. 

 

Access to works for libraries and archives 

In reply to the Commission’s various questions about access to works for libraries 

and archives, ICMP sees no reason to change the current system as it seems to 

work well in its current state. 

 

For example in Finland, www.choralsongs.fi gives customers (usually choirs) the 

option to obtain a license to make multiple photocopies if required. In Sweden, 

legal online sheet music services are becoming increasingly popular. Sites already 

available or about to become available include www.spotify.se, www.musiksolan.se 

and www.notpoolen.com. In Denmark there is a service called the Libraries Net 

Music, which is run by a consortium of larger Danish libraries in cooperation with 

Basepoint Media, who represents the right holders to the music and provides the 

content of the database, which today consists of more than 1 million musical 

works.  

  

Exceptions for people with a disability 

ICMP believes that the provisions already in place in the existing Directive are 

already flexible enough to encompass different uses and different disabilities and 

therefore there is no need for change going forward. 

 

Successful examples include the German Central Library for the Blind in Leipzig that 

runs a project called “DaCapo” producing sheet music in Braille. The library’s 5,300 

music titles are loaned to blind musicians worldwide. The “DaCapo” project was 

founded to improve the career opportunities of blind musicians. 

 

And in the UK, the MPA has developed a licensing scheme that governs multiple 

copying of printed music for the benefit of visually impaired people. Companies 

who wish to reproduce printed music using Braille or large print formats can do so 

by applying for a license through the MPA.   
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Exceptions for educational and scientific research 

ICMP again argues that the existing legal framework for exceptions for educational 

and scientific research is satisfactory and therefore does not need to be revised.  

 

For example in Germany, a new licensing contract (which goes in favour of 

educational institutions beyond the national legal requirements) is available since 

September 2008 that allows the making of copies of sheet music and lyrics for 

music schools and nurseries. 

 

Exceptions for User Generated Content (UGC) 

ICMP believes that in many cases UGC may fall under already existing provisions in 

copyright law regarding exceptions. For example, in certain countries such as 

France and Belgium, UGC is exempt from copyright responsibilities if it is for the 

purposes of caricature, parody or pastiche. 

 

In other cases, UGC sites have found workable solutions with rights holders without 

the need for a legal framework. This can be seen with sites such as 

www.dailymotion.com that have agreed to the widely recognised “UGC Principles”, 

a set of guidelines that are based on respect for intellectual property online. 

 

General issues 

In terms of future challenges to the growth of the knowledge economy in Europe, 

ICMP clearly identifies piracy as the biggest single issue to be addressed by the 

Commission and others with a vested interest in the development of online 

markets. 

 

Much of ICMP’s response is echoed in the Content Sector Common Submission on 

the Green Paper, to which ICMP is a signatory. 

 

A full version of ICMP’s submission to the Commission is available from the 

Secretariat at sarah.coppens@icmp-ciem.org 

  

 

Washington Briefing: NMPA Update 

 

In Washington, Congress has finished the bulk of its legislative work for the year.  

The end of the year marks the end of the 110
th

 Congress, which means that the 

slate will be wiped clean in 2009.  In that regard, all legislation will have to be 

introduced for the first time in the new 111
th

 Congress, which begins in January.  

2009 should prove to be an exciting year with many new members of Congress and 

a new President.  NMPA looks forward to working with Congress and the Obama 

administration on issues important to songwriters and music publishers. 

 

NMPA expects the following issues to be introduced in some form in the 111
th

 

Congress: 

 

• Net Neutrality – This is the principle that all Internet traffic should be 

treated equally as it travels through the Internet, no matter how big the file 

is or how it affects quality of service.  Supporters of Net Neutrality are 

Google, Yahoo!, Ebay, Amazon, etc.  Most content based companies 

oppose Net Neutrality because they want to be able to limit what goes 

over the Internet, such as file sharing.   
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• Performance in an Audiovisual Download – The Performing Rights 

Organizations in the US have stated that they will ask Congress to clarify 

that a public performing right exists in musical compositions that 

accompany digital transmissions of copyrighted audiovisual works.  NMPA 

looks forward to working with them on this important issue.   

 

• Sound Recording Performance Right – Establishing a performance right for 

sound recordings in broadcast radio will be the recording industry’s top 

priority in the 111
th

 Congress; defeating this legislation will be the National 

Association of Broadcasters’ top priority as well.  

 

• Anti-Piracy Enforcement – Piracy remains a top priority to the content 

industry, even though the Prioritizing Resources and Organization for 

Intellectual Property Act (PRO-IP Act) of 2008 (S. 3325) was signed into law 

this year.  This is the most important and comprehensive intellectual 

property enforcement legislation adopted by Congress in years. This new 

law will protect copyrights by providing a well coordinated and funded 

government strategy to address the epidemic of intellectual property theft 

in this country and around the world. Compromises were made to pass the 

PRO-IP Act, so NMPA expects another enforcement bill to be introduced at 

some point in the 111
th

 Congress to cover all issues that dropped off during 

negotiations.   

 

• PRO-IP Act Appropriations – Securing appropriations to fund the law 

enforcement provisions in the newly enacted PRO IP Act will be a priority 

for the content industry.   

 

• Orphan Works – Orphan works legislation passed the Senate in the 110
th

 

Congress, so NMPA is confident that the Senator Leahy (D-VT) will certainly 

introduce his orphan works legislation in the new year.   

 

• Fair Use – Congressman Rick Boucher (D-VA) introduced legislation in the 

108
th

, 109
th

  and 110
th

 Congresses that would expand fair use, so it is safe 

to assume he will introduce some version of fair use legislation in the 111
th

 

Congress.   

 

 

Geneva Briefing: WIPO Conference Brussels November 2008 

 

On 24 and 25 November the WIPO conference on Collective Management of 

Copyright and Related Rights in Europe took place in Brussels. Issues discussed 

varied from private copying levies and DRM, the promotion of the legitimate use of 

copyright contents, the role of collecting societies in the new digital environment 

to good governance.  

 

This article is a brief snapshot of the presentations and discussions that took place. 

A full report of the event and the presentation of ICMP are available from the 

Secretariat at sarah.coppens@icmp-ciem.org 

 

There was a general consensus that collecting societies have a role to play in the 

new digital environment and are the best tool to ensure remuneration for creators; 

a view also put forward by the Director General of WIPO, Francis Gurry.  Delegates 

also recognised that there is a need to develop new licensing models to create a 
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win-win situation for rights holders and users, and users and Collective Rights 

Management Organisations (CRMs) agreed that collaboration is necessary to find 

appropriate licensing solutions.  The European Broadcasting Union proposed its 

own way forward by simply extending the current licensing agreement to online 

uses since the activities of public service broadcasters are focused on their national 

territories and are not comparable to an e-commerce service which would allow 

music downloads.  

 

Unsurprisingly perhaps, there was much criticism of the 2005 Commission 

Recommendation and the CISAC Decision as causing fragmentation and legal 

uncertainty in the licensing system. It was said that the current system whilst not 

perfect was functioning. A representative from DG Education and Culture 

responded by criticising the CRMs for being far too defensive and called on them to 

start providing solutions and ideas of their own.  

 

There were diverging views as to whether exclusive rights should be made subject 

to mandatory collective rights management or not. The Commission clearly 

remarked that it does not agree with a compulsory licensing regime for exclusive 

rights. 

 

There was much emphasis on the importance of copyright in terms of national 

GDP, employment as well as the function of fostering cultural diversity.  

 

There was broad support for recent anti-piracy efforts especially those in France 

and there were continued calls for action at EU and Member State level. EUROISPA, 

the trade union for ISPs in Europe, repeated its position that ISPs should not be 

held responsible for illegal downloads.  

 

A representative of the Commission unit responsible for the E-commerce Directive 

stated that the graduated response initiative is compatible with the E-commerce 

Directive.   

 

ICMP’s Jenny Vacher gave a presentation on Governance for Collecting Societies 

and spoke of the general willingness and success on the part of CRMs to improve 

governance through self-regulation and without the need for legislation; however 

she pointed out that a basic harmonisation of rules was needed. On representation 

which is the most controversial aspect of governance, Vacher commented that 

fairness and proportionality in choice of representation should be made and that 

all categories of rights holders should be represented in committees. A specific 

consideration for major music publishers is that they not only represent domestic 

authors and composers so CRMs need to recognise non domestic repertoire. 

 

IFRRO stated that CRMs suffer from a bad image and the long-term solution is to fix 

CRMs’ reputation.  Delegates took the view that good governance is an important 

issue for CRMs as they are dealing with monies of the creators and not their own. It 

was suggested that good governance rules should be applicable to users vis-à-vis 

reporting. Better reporting by users would also assist in improving the distribution 

of monies to rights holders. Music identifiers and DRM facilitate the rights 

management process and could also be applied.  

 

 

 

 

 

 



 

 
7 

Members News 

 

Sweden - Swedish Music Publishers Association (SMFF) 

On 7 November, SMFF held its annual Award Ceremony to honour the outstanding 

achievements of Sweden’s composers, songwriters and lyricists. 

 

The ceremony, which took place this year in Stockholm’s landmark venue, Berns 

Salonger, brings together musicians and industry representatives from across the 

country. It looks to celebrate the many composers and songwriters that make 

Sweden such a vibrant scene for musical talent and creativity.  

 

Awards are given in ten different categories, including two for classical music. This 

year the Lifetime Achievement Award was given to composer Sven-David 

Sandström pictured below with Lena Adelsohn Liljeroth, Sweden’s Minister of 

Culture. 

 

 

 
 

 

Belgium – Musicpublishers.be 

Belgian member, Musicpublishers.be, recently made us aware of a proposed 

change to the Belgian Copyright Law.  

 

The amendment would allow for the partial or entire reproduction of sheet music 

by educational or scientific institutions for non-specified purposes. The Belgian 

Government’s position is that this type of practice is lawful because the outcome is 

not for commercial but educational gain.   

 

At the request of Musicpublishers.be, ICMP wrote to the Belgian Minister seeking 

clarification on the proposed changes and highlighting the consequences such an 

amendment could have for the revenue of composers, authors and publishers. 

 

ICMP and Musicpublishers.be continue to monitor this worrying development. 

 

A copy of the letter can be requested from the Secretariat at sarah.coppens@icmp-

ciem.org 
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Upcoming Meetings 

 

• Regular Meetings: 

Board conference call 

Every third Monday of the month at 17:00 CET on the following dates:  16 

February, 16
 
March, 20 April, 18 May, 15 June, 20 July, 21 September, 19

 

October, 16 November, 21 December 

 

Policy Committee conference call (chaired by Alessandra Silvestro) 

Every second Thursday of the month at 17:00 CET on the following dates: 

12 February, 12 March, 9 April, 14 May, 11 June, 9 July, 13 August, 10 

September, 8 October, 12 November, 10 December 

 

• Meetings for 2009: 

ICMP Meetings at MIDEM 

Sunday 18 January 

9:30 – 13:30: Board Meeting 

14:00 – 15:00: Popular Bureau Meeting – open to all 

15:00 – 17:00: Open Plenary Sessions – open to all 

17:00 – 18:30: AGM – Members only 

As there are no elections due until later in the year, the AGM is required to 

approve the budget for 2009, among other items. 

The meetings on Sunday will take place in Hotel Palais Stéphanie, 

Conference Room Suquet section A/B, Boulevard de la Croisette 50, 

Cannes. 

 

Monday 19 January 

9:00 – 10:30: Serious Meeting (breakfast at Palais Stéphanie) 

 

Tuesday 20 January 

10:00 – 13:00: International Publishing Summit in association with ICMP 

 

3 June 

Popular & Serious and General Meetings to coincide with the Anniversary 

of the Dutch MPA, Netherlands 

 

8 June 

Board meeting to coincide with the CISAC World Copyright Summit on 9 & 

10 June, Washington 

 

14 & 15 October 

General and Board meetings, Venue TBC 

 


