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Brussels Briefing 

10 October 2008—Edition 2 
    

 

“Musical compositions, it should be remembered, do not inhabit certain countries, certain 

museums, like paintings and statues.  The Mozart Quintet is not shut up in Salzburg:  I have it in 

my pocket.”   

Henri Rabaud (1873—1949), French conductor and composer 

 

 

Hello, and welcome to the second edition of ICMP’s newsletter. 

 

Following our launch last month we received very useful and encouraging feedback, and we 

would like to start by thanking all of you who took the time to share your thoughts and ideas 

with us. Where possible, we will include the points raised in future editions so please do 

continue to let us know not just your news but any suggestions for improvement. 

 

If you know anyone else who should receive this, please pass it on. Requests to be added to our 

mailing list can be made directly to sarah.coppens@icmp-ciem.org. 

 

Future editions of the newsletter will follow the design of our new and improved website, to be 

revealed in early November. The website will have new features, including a members’ forum, 

photo gallery and RSS feeds to name but a few - we’ll let you know as soon as it goes live!  

 

This second edition of Brussels Briefing includes news about: 

 

• CISAC follow-up: collecting societies respond 

 

• Breakthrough agreement NMPA and major US music industry groups 

 

• EU Telecoms Package Reform 

 

• New umbrella organisation to represent UK music industry 

 

• WIPO 

 

• ICMP meetings 

 

• Member updates 
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1. CISAC follow-up: collecting societies respond  

The European Commission’s decision in July to break up the current system of national 

copyrights management in Europe has provoked considerable response from the majority of 

European collecting societies. 

 

14 of the European collecting societies have lodged appeals with the Court of First Instance 

against the Commission’s decision that prohibits the use of restrictive territorial and 

membership clauses in their contracts with rights holders. 

 

The collecting societies have been unable to find a common ground to pursue the case as one 

body, resulting in 14 separate appeals being filed. It is expected that the defences adopted by 

each collecting society will vary slightly from country to country, reflecting the fact that the 

Commission’s decision impacts societies differently depending on their size and the region in 

which they operate. 

 

The legal basis for the antitrust decision hinges around whether or not collecting societies have 

engaged in a ‘concerted practice’ to limit artists' right to choose who represents them and deny 

broadcasters access to multi-territorial licences. 

 

The UK’s collecting society, MCPS-PRS Alliance, has led the calls for a reversal of the decision 

from the outset. Chief executive Steve Porter says: 

  

“We believe strongly that we have not participated in any concerted practice and we are 

confident that the EC has not proven its case for the existence of a concerted practice.” 

 

Meanwhile in Brussels in October, the EC Commissioner for Competition, Neelie Kroes, and the 

EC Commissioner for Internal Market and Services, Charlie McCreevy, hosted a high-profile 

Roundtable on the future of online retailing with leading figures from the world of business and 

music. 

 

Guests including Sir Mick Jagger of the Rolling Stones, Apple CEO Steve Jobs and EMI CEO Roger 

Faxon were invited to set out their opinions on the best ways to remove the barriers to and 

enhance the opportunities created by increased online retailing. 

 

Although the discussion covered all forms of online retailing, there was a strong focus on the 

provision of copyrighted content online and the current system of national copyrights 

management that has been brought to the fore by the Commission’s decision in July. 

 

Roundtable participants were asked to consider the impact of: 

• The role of collecting societies, and of direct licensing, and whether the absence of a 

multi-repertoire pan-European licensing system is impeding the development of online 

markets 
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• The need for territorial licensing of copyrighted content, and whether that need varies 

depending on the type of content and / or the revenue model being used 

 

• The availability of new distribution models for copyrighted products 

 

The Roundtable participants will produce a short report for the Commission to be published 

later this year. Following this, comments from third parties will be invited before the 

Commission makes a final decision on the matter. 

 

For more background information about the Commission’s decision and what it means for 

collecting societies in Europe, please refer to Brussels Briefing - Edition 1 (The CISAC case: how 

the Commission’s new rules for collecting societies will benefit authors). Previous newsletter 

editions can be requested by emailing sarah.coppens@icmp-ciem.org. 

 

2. Breakthrough agreement NMPA and major US music industry groups 

The National Music Publishers’ Association (NMPA) was one of several major US music industry 

groups involved in facilitating a breakthrough agreement in mid-September on royalty rates for 

interactive streaming (such as some Napster services) and limited downloads (such as Rhapsody 

To Go).  

 

The agreement, which is significant for gaining cross-industry support from organisations 

representing both music publishers and the recording industry, will ensure that rights holders 

are paid a mechanical royalty rate of 10.5% of revenue (less any amounts owed for 

performance royalties) by services that offer their content through these relatively new online 

distribution channels.  

 

NMPA reached the agreement with the Digital Music Association (DiMA), the Recording 

Industry Association of America (RIAA), the Nashville Songwriters Association International 

(NSAI) and the Songwriters Guild of America (SGA).  

 

Further good news followed at the beginning of October as the US Copyright Royalty Board 

(CRB) made a long-awaited announcement on royalty rates for physical products and 

permanent downloads. 

 

The CRB ruled that songwriters and music publishers will receive a rate of 9.1 cents for digital 

downloads. The CRB judges also ruled that royalty rates for physical products will remain at 9.1 

cents. 

David Israelite, President and CEO of the National Music Publishers’ Association – which 

represented songwriters and music publishers before the Board – hailed the decision as a 

positive development for all songwriters and music publishers.  

  

“We are happy that the judges recognize the importance of songwriters and music publishers to 

the music industry,” said Israelite. “Coupled with the historic agreement announced two weeks 

ago [on interactive streaming and limited downloads], this decision represents an important 
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milestone for the music industry. These events will bring clarity and order to an environment 

that for the past decade has been hampered by litigation and uncertainty on all sides.  In the 

end, songwriters and music publishers will have incentive to create and market music, and music 

fans will reap the rewards.”  

  

The announcement is the culmination of a trial that began in January, and marks the first time 

the Board has established mechanical royalty rates for songs distributed digitally.  

 

The announcement has been eagerly anticipated around the world following the revelation by 

iTunes VP Eddy Cue that the online music provider may be forced out of business if they have to 

absorb any increase in the royalty rate of permanent downloads. 

 

3. Ongoing matters: EU Telecoms Package Reform 

In the first edition of Brussels Briefings we informed you about the work of the creative 

industries “coalition”, an informal group led by Alessandra Silvestro in Brussels working to 

protect the interests of rights holders in the wake of the EU Telecoms Package Reform. 

 

The Reform has now been voted on in a first reading in the European Parliament (EP) and the 

results returned to the Commission with several outcomes that are likely to affect rights holders 

operating in the European Union. Unfortunately for us, one of the provisions adopted at the 

last minute was Amendment 138 that requires judiciary involvement before restrictions can be 

made to users’ freedoms and rights. 

 

Following the vote, the French President Nicolas Sarkozy wrote a strong letter to the 

Commission President, José Manuel Barroso, urging the Commission to reject Amendment 138 

to the Bill. 

 

Sarkozy is a staunch supporter of the creative communities and, in line with proposals put 

forward in the Olivennes Report in November 2007, defends the need to educate consumers 

and fight piracy in ways other than mere court proceedings (e.g. greater responsibility and 

involvement for ISPs in the form of the “three strikes” approach).  

 

The Commission responded to Sarkozy’s letter by restating its commitment to uphold the EP’s 

decision on Article 138, citing the large number of votes in favour (573) compared to those 

against (74).  

 

The Council of Ministers will also meet to discuss the EU Telecoms Package in late November, 

and the Commission has urged the French government to continue negotiations with telecoms 

ministers at a national level. However, early indications suggest there is little support for 

Sarkozy’s measures amongst other member states. 

 

Nevertheless, procedurally it is still possible to address the situation and the “coalition” will 

continue to make representations to the Commission in the coming days and weeks as the 

revised Bill is drafted. 
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4. New umbrella organisation to represent UK music industry 

Leading bodies from across the UK music industry have come together to form a new umbrella 

organisation designed to represent the collective interests of the UK commercial music sector. 

 

UKMusic is made up of artists, musicians, songwriters and composers, major and independent 

record labels, managers, collecting societies and music publishers (MCPS-PRS and MPA). 

 

Each UKMusic member organisation has elected one director to the UKMusic board. They will 

join Chairman Andy Heath (previously with British Music Rights) and CEO Feargal Sharkey. 

 

In an effort to promote the interests of the UK music industry at all levels, particularly in the 

eyes of the UK government, the organisation will concentrate on public policy and lobbying, 

external awareness and public opinion, research and analysis, as well as on industry relevant 

education and skills. 

 

CEO Feargal Sharkey: “From the talent and creativity of songwriters, composers, artists and 

musicians to the vital role played by publishers, management, record labels and collecting 

societies, all of us within the UK’s commercial music sector are bound by strong, interconnected 

relationships. Through UKMusic, we now have a collective vehicle to reflect and express this 

common ground.” 

 

A full detailed launch programme for UKMusic will be announced in late October. 

 

5. WIPO 

The meeting of the “Standing Committee on Copyright and Related Rights: Seventeenth 

Session” of WIPO will be held in Geneva from 3 to 7 November. 

 

The International Publishers Association (IPA), MPA and IFPI have coordinated a Joint Position 

Paper response in preparation for the scheduled debate on Mandatory Minimum Copyright 

Exceptions. The Paper has been created to counter proposals for an international treaty, 

currently being considered by the WIPO Standing Committee on Copyright and Related Rights, 

that would prescribe specific mandatory copyright exceptions and limitations for uses of 

copyright materials.  

 

ICMP, along with many other members of IPA, has endorsed the Paper and will try to see if 

further wording can be added to the Paper by acknowledging the value of the study to all WIPO 

members.  The Paper as it stands is available from the Secretariat at sarah.coppens@icmp-

ciem.org.  
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6. ICMP meetings 

Recent ICMP meetings 
 

18
th

 and 19
th 

September: 

ICMP’s President, Nicolas Galibert from Sony/ATV, attended a “Creative Content Online” 

conference in Paris organised by the Ministry for Culture and Communication under the 

framework of the French Presidency of the European Union. Nicolas took part in the workshop: 

“Towards a European rights’ management system”. The workshop was moderated by 

Alessandra Silvestro and Bernard Miyet, President of GESAC.  

 

The conclusions of the atelier noted that authors must maintain a central role in all matters 

relating to the distribution of and remuneration for their creative content and that license 

acquisition processes must take into account differences in the type of catalogue and service 

involved and differences in commercial markets depending on their geographic reach.  The 

recommendations also stated that collecting societies must be professional and develop higher 

technical standards to ensure rights holders are well represented and that smaller collecting 

societies must be supported to ensure their continued existence.  

 

The workshop participants had two specific propositions - the launch of a co-operative process, 

supported by the European Commission and involving all relevant stakeholders in the music 

industry to better define the conditions of license delivery,  and the ‘speeding up’ of the 

decision-making process concerning the implementation of common technical standards.  

 

24
th

 and 25
th

 September:  

The Secretary General Ger Hatton attended the Central and Eastern European Congress in 

Vienna where she presented future plans for ICMP, gave an update on the current legislative 

agenda and met with members of ICMP and other publishers from across the region. The 

conference was an excellent opportunity to meet and discuss issues from the CEEC perspective 

and ICMP will lend concrete and practical support to next year’s gathering and encourage the 

development of a CEEC working group within the ICMP structure. Statements from the 

conference will be posted in the next newsletter. 

 

8
th

 October: 

Ger Hatton met with Mitko Chatalbashev, Director of European Affairs CISAC, for informal and 

wide ranging discussions on common issues. She also met with Sarah Faulder, Public Affairs 

Director of the UK MCPS-PRS Alliance. 

 

Upcoming ICMP meetings 
 

28
th

 and 29
th 

October:   

Member Services Coordinator Sarah Coppens will attend the Induction Course on music 

publishing organised by the MPA UK in London.  

 

5
th

 and 6
th

 November: 

ICMP’s Pop, Serious, General and Board meetings will be held in Paris. 
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7. Member updates 

Sorry! 

We mistakenly reported in the last newsletter that Associação Brasileira Dos Editores De 

Musica (ABEM) were in the process of being affiliated with ICMP. ABEM have, of course, been 

members for many years.  We meant to extend our welcome to Associação Brasileira De 

Editoras Reunidas (ABER) who have just joined ICMP, also from Brazil.  Apologies for any 

confusion caused and greetings to both organisations! 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This newsletter may contain links to websites that are created and maintained by other organisations. ICMP does not 

necessarily endorse the views expressed on these websites, nor does it guarantee the accuracy or completeness of any 

information presented there. The content and opinions expressed in this newsletter are those of the represented 

companies and are not necessarily shared by the publisher of this publication. 


